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Current Topics. 


| The Provincial Meeting of the Law Society. 


Tue Law Soctery is about to hold its thirty-ninth provincial 
meeting. The forum is at Scarborough, where the local Law 
Society have undertaken the duty of hosts. We are sure that 
duty will be loyally and hospitably discharged. Yorkshire 
has always been famous for the warm welcome, in each case 
with the appropriate meaning of the adjective “ warm,” which 
it has given to the guest and the invader alike. 


| Yorkshire’s Welcome to the Law Society. 


THE wArmTH of Yorkshire’s welcome to invading Scotsmen 
r days before 1603; indeed, in 1154, at 


the western side of the Pennine range when they made one of their 


| periodical incursions into England. In 1745, Prince Charlie 
| and his counsellors had to consider whether they would take the 
| shorter route of the Great North Road from Edinburgh to London 
| or the longer route vid Carlisle and Derby: they finally chose 


the latter because they felt that the Yorkshiremen would put 


| up the stoutest resistance. No doubt, at Scarborough visitors 
| will be reminded by their Yorkshire fellows of the old rhyme 


found in many of the nogthern counties 
‘* He’s a Yorkshireman, born and bred, 
Strong in the arm and thick in the head ; ”’ 


| . 
but, doubtless, they will also not forget the very old rhyme 


‘ O the oak, the ash, and the bonnie ivy tree 
They all grew best in the North Countree,” 
and, perhaps, some local patriot will also remind them of that 
other rhyme 
‘ For fair and fickle and false is the South, 
But the North is tender and true.” 
se these things as they may,we are sure the Scarborough meeting 
will be the very gre it success it, deserves to be. 


The Programme of Hospitality. 
We PRINT elsewhere the Scarborough Society's programme of 


hospitality for the eventful visit. Four days are given up to 


the meeting ; the 3rd, 4th, 5th and 6th of October. On Monday 
the Mayor and Mayoress will receive the visiting members and 
On Tuesday, the President of the Law Society 
(Mr. Borrerety, J.P.), will deliver his inaugural address. 
This will be followed as usual by the reading and discussion of 


| papers. These addresses and the consequent papers are a very 
| great and valuable feature in the life of the Law Society, and 


we do not doubt that the high level of excellence, both as to 


| matter and as to form, always attained in the past, will be preserved 


49 
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on this occasion. The inaugural meeting takes place in the 
morning and afternoon ;‘ the evening will be marked,by a banquet, 
presided over by the local President, Mr. Bepwett, and a 
reception of ladies by Mrs. Percy Borrerett. On Wednesday 
there will be more papers read, more discussion, and a resumption 
of the business meeting. On Wednesday evening there will be 
aballat the Spa. Then comes Thursday, last day of the meeting. 
This is marked by a motor excursion over the Yorkshire Moors, 
the grandeur and— it added—gloomy loneliness of 
which duly impress those southern who do not 
know them already. There will be a special concert in the evening. 
Altogether, the four days are packed full, alike with business and 
Omne tulit punctum qui miscuit utile dulci, 


must be 


will Visitors 


with recreation 
that familiar Latin tag which in our school days most of us learnt 
with blood and tears, will be remembered by our readers. We 


wish God sper d to the Searborough meeting. 


Turkey and the Termination of the War. 

We cannot do more at present than refer very briefly to the 
exceedingly intricate problem raised by the absence of a peace 
treaty with Turkey. The points at issue have been stated very 
clearly by a legal correspondent of The Times, whose remarks 
we venture to quote, in eztenso, so far as they relate to this: 
‘* So far as our courts are concerned the date is conclusive and 
binding on all British subjects. Thus, for all domestic purposes 
we are at peace with Turkey, but the Turks are not bound by 
our Act of Parliament, and have only an armistice with us. 
What, then, 18 the position according to international law ? 
The writer submits that there is a de facto peace by cessation of 
hostilities without any intention of resuming them, in accordance 
with the precedent of Prussia and Lichtenstein quoted by the 
text-books. Lichtenstein joined with Austria in the war on 
Prussia in 1866 and no formal peace was made with the little 
Republic by a possibly scornful foe. Yet peace came about, and 
international law does not require the absurdity of assuming an 
indefinite state of war in the absence of a treaty. Indeed, 
according to the rules, it is coneeivable that a foreign tribunal 
might find that Great Britain and Turkey were at peace long 
before our appointed date. But, be that as it may, peace is 
both an actual and official reality, and it may be hoped one of 
long duration.” This raises a curious question of mixed English 
Law and International Law which will probably give scope to 
legal argument in the Commercial Court, as and when foreign 
contracts come before it. But it may be doubted whether any 
large number of persons are likely to be affected by the precise 
international character of our relations with Turkey. And, 
indeed, as events are moving in the East, it almost looks as if 
Turkey would have ceased to exist before a treaty with it is 


signed. 


The Levy of Local Rates 

It 18 NOT 
Poplar councillors who have chosen to go to prison rather than 
perform their statutory duty of levying a rate to meet the precept 
of the London County Council. It will be sufficiently obvious to 
all lawyers that the courts cannot overlook such a refusal to obey 
the order of a court, and that a writ of attachment necessarily 
followed the refusal. The Court of Appeal, too, in dismissing an 
appeal against the order of the Divisional Court, almost of 
necessity refused a stay of execution pending appeal to the House 
of Lords; considerations of time and expediency render it 
undesirable to delay obedience to a Writ of Mandamus in such a 
case. On the strictly legal point of the case, however, as to 
whether or not Mandamus is an appropriate legal remedy where 
there is another statutory remedy, that of distress, some brief 
comment may be expected of us. The facts of the case, of course, 
are well known; but they will be found stated at full length in 
the considered judgment of Lord Justice BANkEs in Rez v. 
Poplar Borough Council, ex parte London County Council and 
Metropolitan Asylums Board (37 T.L.R. 963). As is well known, 
the Overseers of the Poor in every parish are charged with the 


our intention to comment on the action of those 
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duty of levying a poor rate, under the statute of Elizabeth, on all 
rateable occupiers in their parish. By a series of later statutes 
other local rates have been assimilated to the poor rate and 
overseers are under a duty to collect them on receiving a precept 
from the local authority making the rate, followed, in certain 
cases, by a warrant of justices made on complaint by the local 
authority that such rate has not been levied by the overseers, 
In London, by s. 11 of the London Government Act, 1899, each 
Metropolitan borough council is created statutory overseer for 
each parish within its borough ; so that Poplar Borough Couneil 
is charged with all the duties of overseers. And by s. 3 of the 
Local Government Act, 1888, the warrant of justices is replaced 
by an order of the London County Council. To make a long story 
short the Poplar Borough Council had refused to obey precepts 
of the London County Council and the Metropolitan Asylums 
Board requiring payment of Poplar’s share of the county rate and 
the asylum rate respectively. The borough council was unable to 
pay and refused to levy a rate for the purpose. Under the County 
tates Act of 1852, a remedy exists for such a state of affairs. By 
s. 27 justices may issue a warrant to overseers to levy a rate ; 
and by s. 28, if the overseers default, the justices may themselves 
levy the sum by distress on the goods of the overseers. Here 
the London County Council stands in the shoes of the justices, 
and the Poplar Borough Council of the overseers. The contention 
of the borough council was that, since the statute has prescribed 
the remedy of distress on the goods of the borough councillors, 
qua overseers, no .other remedy is available. Mandamus to 
perform a statutory duty and levy a rate, they contended, is only 
applicable where no common law or statutory remedy exists. 
The Divisional Court and the Court of Appeal have taken the 
other view, and made absolute a rule nisi for the issue of a Writ 
of Mandamus, directing the Poplar Council to levy the rate 
necessary to satisfy the precept. On failure to obey this order 
ot court, the councillors have been attached. 


Remedy by Mandamus. 

THE SUBSTANTIAL question argued before both the Divisional 
Court and the Court of Appeal was simply whether or not 
(1) Mandamus would lie, and (2) the Court, in its discretion, 
should issue a Mandamus. As regards the former point, it seems 
quite clear that, at common law, Mandamus is the appropriate 
remedy against a public authority or private person who refuses 
to perform a statutory duty: Rex v. Archbishop of Canterbury 
(15 East, at p. 136, per Lord Ellenborough). Prima facie, 
therefore, Mandamus is the appropriate remedy against a local 
authority which defaults in performance of a statutory duty. 
But there is an important qualification to the rule. For, as a 
general principle, Mandamus is only a supplementary remedy 
to be used where no other remedy, or no adequate remedy, exists 
to enforce theduty. But where a statute creates a new duty, speci- 
fically naming the mode of securing its performance, Mandamus 
will not lie: Doe v. Bridges (1 B. & Ad., at p. 859, per Lord 
Tenterden), and Pasmore v. Oswaldtwistle U.D.C. (14 T.L.R. 369, 
per Lord Halsbury, at p. 397). If, then, the remedy by distress 
created by ss. 27 and 28 of the County Rates Act, 1852, were 
adequate, there might be some ground in the contention that 
the remedy of Mandamus is either inapplicable at all, or only 
applicable after the applicants had exhausted without success 
their special statutory remedy by distress on the goods of the 
council, and perhaps of the councillors. But such a remedy 18 
manifestly almost ludicrously inadequate. So that the objection 
to the appropriateness of Mandamus seems to be quite untenable. 
This was pointed out in Barwick v. South Eastern Railway 
(1921, 1 K.B. 187), and in Simmonds v. Newport Abercarn (1921, 
1 K.B. 616), two recent cases in which a similar objection was 
overruled. It seems clear, then, that Mandamus is appropriate. 


The Discretionary Character of Remedy by Mandamus. 
THE QUESTION still remains, however, as to whether the Court 


must issue the Writ of Mandamus. Generally speaking, the issue 
of the writ is discretionary, and the Court will not necessarily 
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jstue it merely because it is appropriate ; there may be reasons 
of expediency or equity which render it desirable to. follow 
another course: Rex v. Leicester Union (1899, 2 Q.B. 632, at 
p. 637). But no reasons why the court, in its discretion, shall 
refuse to issue the writ, seem sustainable in the circumstances of 
the Poplar case. Here it is the statutory duty of the Poplar 
ratepayer to find certain sums of money ; it may be unjust that 
they should find such sum; but that is a political matter for 
the Legislature. The courts must assume the law, as defined by 
statute, to be just, and must enforce it. Again, it may be that a very 
excessive case of hardship, not contemplated by the Legislature, 
falls on the Poplar ratepayers in the present case. The same 
principle might be urged wherever a statutory debt falls on a 
particular debtor in an unexpected degree; but that, again, 
raises considerations for the Legislature, not the courts. Lastly, 
it may be that the attempt to levy a rate would prove futile, 
and even disastrous ; it might drive industry from the borough 
without finding the funds demanded. Here, again, the matter is 
one of policy to be considered by the Legislature or the local 
authorities who asked for the writ ; the courts cannot exercise a 
suspensory power of the existing law because the creditor may 
seem hard or even unwise in enforcing his claim against the 
particular debtor. If the rate is levied, and ratepayers are unable 
to pay it, justices may deal leniently with each defaulting rate- 
payer. But the levy of the rate seems a statutory duty which 
cannot be denied as a remedy to applicants before the courts. 


Attorney and Client in America. 


THE COMMON LAW of England is that of all except two or 
three of the forty-eight States in the American Union, and U.S. 
courts habitually apply the general principles elucidated by 
English judges. It may therefore be interesting to our readers 
to note some of the points which have arisen in the United 
States Courts as regards the relations of a solicitor to his client. 
An American correspondent has furnished us with three recent 
decisions in the United States, which may prove instructive 
toour readers. The first of these cases imposes upon“ attorneys,” 
who in America are barristers as well as solicitors, a duty to see 
that their written “ grounds” in notices of appeal and for a new 
trial do not adopt an attitude which is disrespectful to the intelli- 
gence of the judge appealed against. In the New York Courts 
it was recently decided that attorneys who submit on motion 
for re-argument motion papers that are impertinent and dis- 
respectful to the court, will be censured and reprimanded, and 
will be required to pay personally the costs allowed on denial 
of the motion (Klein v. Smith, N.Y. 188 N.Y.S. 272). We fear 
that the late Mr. Danckwerts, or the still more famous 
Mr. OswaLp, the author of “ Contempt,” might have had a 
poor time in America ! 


Attorney’s Duty to the Public at Large. 


OUR NEXT CASE raises an interesting question. Where a solicitor 
tenders to a company services which he can render it under 
its constitution, without such service being ultra vires, and 
Which are clearly for the benefit of the Company’s shareholders, 
as well as in the public interest, can he render the services of 
his own motion and then claim recompense on a quantum meruit 
for services rendered by way of salvage ? The actual case dealt 
with a rather curious kind of “ salvage,” namely the prosecution 
of a negligent managing director, in America usually called 
“President ” of the Corporation. An insurance company refused 
toavail itself of the services of an attorney in exposing malfeasance 
by its president, whereupon the attorney presented the matter 
te the state-superintendent of insurance, and procured the 
President’s resignation. The law does not impose on an insurance 
‘ompany any constructive contract or obligation to pay the attorney 

his services in the matter (Caldwell v. Missouri State Life 
Ine Co., Ark., 230 8.W. 567). We fancy that the decision of the 
Missouri Supreme Court would also be that of an English Court, 
tould such a case arise here. 


Improper Conduct due to Lack of Professional Experience. 


THE LAST, CASE supplied by our correspondent is a very human 
and very interesting, if not very subtle, one. An attorney 
improperly wrote a letter to a lady, demanding on behalf of 
his client the return of a diamond engagement ring and other 
valuables, with a statement that the recipient of the letter was 
liable to prosecution, but, if she returned the property, no 
further proceedings would be taken. He was censured, but 
disciplinary proceedings dismissed by reason of his youth and 
inexperience (In re Penn, | 188 N.Y.S. 193). Evidently 
‘ compounding a misdemeanour’”’ is an offence, or at any rate, 
improper in America as in England. The decision actually 
come to by the court in the case seems eminently reasonable 
and sensible. 


The Police and the Public. 


IN THESE DAYS, when not only policemen, but policewomen 
as well, surround us for our good at every turning, it requires 
an effort of historical imagination to recall the state of London 
a hundred years ago, before Sir Ropert PEEL replaced the night 
watchmen by constables. It is well described by Mr. STANLEY 
WeymMan, himself a member of an Inn of Court, in one of his 
most interesting novels, ‘‘Starve Crow Farm.” At that time 
police were unknown outside London. There were parish 
constables, but where these were not cobblers, which was strangely 
often the case, they were men past work, appointed to save 
the rates. Ifa man’s pocket were picked, therefore, or his stack 
fired, his daughter abducted, or his mare stolen, he had only 
himself and his friends to look to. He must follow the offender, 
confront him, seize him, carry him to goal; he must do all 
himself. Naturally, if he were a timid man or unpopular, the 
rogue went free—sometimes went free again and again until 
he became the terror of the countryside. 








Waiver by Statutory Acceptance of 
Rent. 


A question of much theoretical difficulty has recently been 

considered in three reported cases arising under the Rent 
Restriction Act of 1920 or a previous statute replaced thereby. 
The two earlier cases we have discussed (ante, 730). Under the 
Act, of course, a statutory tenancy arises whenever an existing 
tenancy of premises withir the protection of the statute comes 
to an end, whether by expiry of term or notice to quit, and the 
tenant continues in possession. The landlord cannot obtain an 
order of the court ejecting such a tenant except in the cases 
provided for by s. 5 of the Act, nor can he exercise his common 
law right of entry and recapture of the- premises : Remon v. City 
of London Real Properties Co. (1921, 1 K.B. 416). So, if the 
tenant holds over and tenders rent, the landlord can do nothing 
except accept that rent ; he cannot get rid of the tenant. The 
question arises whether such acceptance of rent by him amounts 
to either (1) waiver of the notice to quit, or (2) recognition of the 
continuance of the tenancy as @ common law tenancy, and not 
merely as a statutory tenancy. 

Now, as a matter of strict logic, it seems reasonably clear 
that such acceptance of rent is not an act of the landlord on 
which the tenant can rely as a waiver or otherwise as a recognition 
of the tenancy. For “ waiver” may be one of two things; it 
may be a form of“ estoppel,” ¢.e., an admission or representation 
by the landlord on which the tenant acts so as to alter his position 
to his disadvantage, and which the landlord is therefore not 
permitted to negate. Or, it may be an implied contract in the 
nature of a“ novation,” in which the landlord releases his right 
to evict in consideration of the tenant paying rent. But both in 
the case of “ estoppel” and in the case of “ novation,” it seems 
essential that the landlord’s act should be voluntary and 
unequivocal, for the essence of the doctrine in each case is that 
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the act done is a voluntary and unambiguous declaration of the 
doer’s intention An act, which is rendered by statute the only 
possi ble® course open to the landlord can scarcely be described 
as Voluntary and unequivocal 

Although in strict logic this reasoning seems conclusive, yet 
there are so many inconsistencies of position created by the Rent 
testriction Acts which no effort of logic can reconcile, that one 
can, 8 arcely be surprised to find, that learned judges have not 
always been willing to apply the strict rules of logic to the 
elucidation of the So in one of three recent cases the 
courts with a view contrary to that expressed above: this was 
the case of Hartell v. Blackler (1920, 2 K.B. 161). But in the two 
later cases of Davies v. Bristow (1920, 3 K.B. 428) and Town 
Propertv s De velopme nt Co.. Lid. v. Winter and Another (37 T.L.R. 
979), the King’s Bench Court has definitely refused to follow 
that earlier decision and has definitely enunciated the principle 
explained in the last paragraph, which may probably therefore 


statute 


be relied on as the correct statement of the legal rule 

In Hartell v. Blackler (supra), a tenant, whose tenancy had 
been determined by notice to quit, W rote to his landlord enclosing 
money as for rent accrued due since the expiry of the notice 
The landlord sent on the latter and the money to her solicitors. 
They replied to the tenant in a letter which said : “ [our client] 
does not recognize you as her tenant, and we will retain the 
money for the time on account of use and occupation of her 
This the Divisional Court in that case 


premises but not of rent.” 
the acceptance 


held to amount to a waiver of the notice to quit ; 
they held, amounted to a recognition 
Of course, the tenant could 
not have because of the statutory 
protection conferred by the Rent Acts; but that 
protection was not compl te, for th landlord had sold the premises 


and retention of the money, 
of the continuance of the tenancy 
any case, 


been ousted in 


testriction 


to a purchaser with vacant possession as from the date of expiry 
to quit, and the purchaser might have obtained an 
order for recovery of the premises under the then existing Rent 
Restriction Act, although the landlord could not. The Divisional 
Court in this case was composed of BarLHacueE, J., and SANKEY, J., 
who appear to have treated the case as if it turned solely on 
whether waiver by acceptance of rent could be negatived by a 
statement made at the same time by the landlord, which state- 
ment is with an intent to waive. On this point 
they rightly followed Croft v. Lumley (5 E. & B. 648), where 
Lord CampBe.t held that the rent could not be accepted at all 
except for the purpose named by the payer; the receiver must 
he cannot accept it 


of the notice 


inconsistent 


either accept unconditionally or refuse rent ; 
and say he is applying it to a different purpose from that con- 
templated by the payer. This is sound law. But in Hartell v. 
Blackler (supra) this principle was not really in point. The 
question was not whether the landlord had accepted conditionally, 
but whether he had any power to exercise a choice at all, in view 
of the position in which the statute had placed him. The omission 
to see this, it is submitted, led the learned judges astray. 

The next case in which the point arose was that of Davies v. 
Bristow (1920, 3 K.B. 428). In this case the facts are very 
complicated. But, leaving out intricacies, the short facts were 
that the tenant was found by the County Court Judge to have 
broken a condition of the tenancy (which was a tenancy from 
year to year) by not doing certain necessary repairs, and that 
therefore the landlord could recover the premises under s. 5 of 
the Rent Restriction Act, since the statutory protection is lost 
if the tenant does not perform all the conditions of the tenancy. 
‘rhe landlord had, in fact, given the appropriate six months’ 
notice to quit required in a year to year tenancy, but had accepted 
rent at the expiry of the notice inasmuch as the house had 
meantime come within the statute. Here the County Court 
Judge held that the acceptance of rent was not a waiver of the 
notice to quit, and that the landlord could recover under the 
statute, since the tenant had broken the condition of the tenancy 
A Divisional Court consisting of Lusu, J., and SHearman, J., 
upheld his decision and refused to treat the acceptance of rent 
as a waiver. The court expressly refused to follow Hartell v. 





Blackler (supra), as the decision of a court of co-ordinate juriadie. 
tion and therefore not binding on them if erroneous in principle, 

The latest ease is that of Town Properties Development Co. ld, 
v. Winter and Another (supra), in which the case came before 
Mr. Justice Avory as a short cause set down after Order XIV 
proceedings. Here the learned judge had to choose between the 
two conflicting decisions of the Divisional Court just discussed, 
He preferred to follow Davies v. Bristow rather than Hartel y. 
Blackler, partly as the later of the two decisions, and partly 
because he considered it sound in principle. One difference 
between this case and the two earlier ones was that the premises 
were not a dwelling-house, but business premises to which the 
Act applied ; this, however, made no difference in principle, 
Here the tenants had received a notice to quit, but had staved 
on and paid rent which the landlords necessarily accepted because 
of the Rent Restriction Act. When the latter Act expired, as 
regards business premises, on 27th June, 1921, the landlords 
asked for possession, but the tenants now claimed to be tenants 
from year to year, by virtue of the landlords’ acceptance of rent, 
and declined to give up possession. The view taken by the 
learned judge was that the landlords’ acceptance of rent did not 
amount to a recognition of the tenancy, since it was compulsory 
under the Rent Restriction Act. It could not, therefore, be 
treated as a voluntary and unequivocal recognition of a tenancy 
from year to year originating in “ holding over” and payment 
of rent. In this case, of course, the question is not one of 
‘ waiver’ as such, but rather of recognition of a tenancy from 
year to year by the acceptance of rent. The same principles, 
however, evidently apply in either case. 

There can be little doubt, we fancy, that in any future litigation 
the view of Davies v. Bristow (supra) is likely to prevail rather 
than that of Harteil v. Blackler (supra). In the absence of a 
Court of Appeal decision, however, the matter cannot be regarded 
as absolutely certain. It seems rather unfortunate that none of 
the three cases concerned has so far been carried to the Court 
of Appeal, where an authoritative pronouncement would have 


been obtained. 





Law Conference. 


The International 


I.—Work of the Conference. 


Tue first week of September saw the meeting at The Hague 
of an exceptionally interesting session of the International Law 
Association. This international group of lawyers had been wont, 
in pre-war days, to hold its annual conferences in each great 
European country in its turn. The war necessarily interrupted 
its sessions. But the termination of war and the restoration of 
something resembling normal relations between nation and nation 
throughout Europe have naturally led te the vigorous renewal 
of the activities of the Association. This year’s meeting at The 
Hague has peculiar appropriateness and importance. And from 
the standpoint ot Jurisprudence it has been a very considerable 
success. 

Three of the most interesting conclusions or discussions of the 
Association have already been noted in the Soxicirors’ JOURNAL. 
One of these is the adoption by the Maritime Law Committee, 
presided over by Sir Henry Duke, of a series of common form 
rules relating to the contract of affreightment. It is hoped that 
there may be gradually incorporated, by statute or otherwise, 
into the law of every maritime nation, and so provide in this very 
important form of common trade, a uniform set of legal rules 
which will be applied equally, whether a case be tried in England, 
America, the Argentine, France, Italy, Japan, op in any other 
forum. The practical advantage of this, every lawyer with 8 
commercial practice will grasp at once. A second set of proposals, 
already discussed in the Journal, were Mr. VALENTINE Balls 
suggestion for a common set of Bankruptcy Rules applied wherever 
assets of a bankrupt are found, whether the bankruptcy juris- 
diction is based on domicile, trade domicile, or commercial 
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domicile of a firm to whom the bankrupt belongs. The adoption 
of Mr. Batv’s plan would obviously be of great practical advantage 
to creditors. And a third suggestion, already discussed, related 
to the enforcement of foreign judgments throughout the civilized 
world, another practical question on which uniform practice is 
greatly to be desired. 

Three other problems of importance, however, ought also to be 
referred to. The Private International Law Committee met 
under the chairmanship of Mr. Josernus Jirras to discuss, 
inter alia, the best plan for the international unification of the 
rules relating to the sale of goods, a matter on which grave 
discrepancy exists between the laws, not only of one country 
and another, but even of different parts of the United Kingdom 
For example, the Scots law is not the same as that of England, 
a matter of occasional hardship in view of the constant commercia! 
dealings between the two countries. Again, a matter of ever 
growing importance, in these days when trade marks and publicity 
methods in commerce are an affair which concerns almost every 
firm, is the unification of International Trade Mark Law. Dr 
Epwin Karz read an interesting paper on this subject, and mad 
numerous practical suggestions which commended themselves 
to most commercial lawyers in attendance at the Conference 
Still another subject of immense practical importance to solicitors 
and their clients is the system of Multiple Income Tax which 
prevails throughout the world and hampers the investors at every 
turn. Nearly every great country now has an income tax, and 
no independent nation makes any allowance for the fact that 
residents subject to the tax have already paid tribute to one or 
more other countries. The owners of shares sometimes pay 
income tax three times over. namely, in the country where the 
profits are earned, again in the country where the company has 
its headquarters and distributes their profits, and thirdly, in the 
country where the shareholder resides. If he resides in two 
countries, say England and the United States, he may be taxed 
a fourth time. The Finance Act of this year has partially rectified 
this burden as between different parts of the British Empire, 
but no allowance is made for taxation imposed outside the 
Empire. An interesting paper on this burning question was 
read to the Conference by Professor Suy.ine, of Utrecht. We 
propose to summarize briefly the main points made in the three 
papers referred to. These papers are fully reported in the Times 
of 3rd September, to whose columns we are largely indebted for 
the summary which we give here. 


IIl.—The Sale of Goods. 


Upon the question of the international unification of the Sale 
of Goods, an interesting and exhaustive paper was read to the 
Conference by Dr. CrAaANpyK. He pointed out the rise of Trade 
Associations in every great commercial centre which proceeded 
to regulate the form of contract for their own members and 
so helped to standardize the practice. “ From that organization 
into trade associations resulted :—(a) Standard contracts ; 
(b) conditions ; (c) arbitration, each of which has had a very 
strong effect on the law of contract as well as on the judicafure. 
On the question of contracts, let them take the corn trade. 
Two important groups of contracts could be distinguished : 
The London group of the London Corn Trade Association and 
(before 1914) the German-Dutch. The first regulated the 
international sale in every corn trade, the second more especially 
dealt with sales from the Baltic and the Russian corn areas 
The association published its contracts which had all their 
own number and applied to a special sort of product or a certain 
quality or to the same sort and quality, but sold on different 
conditions, and to delivery and/or payment. The Oil Seed 
Association, the Produce Bakers’ Association, the Cotton Brokers’ 
Association of Liverpool, the Copra, and the Rubber Trade 
Association in England did the same. If two persons agreed to a 
sale of one of all these articles, the only thing for them to do was 
to make a choice of contract and to fill the empty spaces as to 
quantity and price. Or, if that was too much trouble, they simply 
sent a contract note, also edited by the association, containing 





the clause :— All the terms, conditions, and rules contained in 
contract form No. shall be deemed to be incorporated in 
and to form part of this contract note.’ That simple communica- 
tion was a sufficient guarantee to the other party, and by signing 
and sending such a slip of paper there at once existed an elaborate 
total of conditions that regulated the contractual relation 
in full details. 

The c.i.f. clause was of familiar knowledge. When it was used 
in a contract it was to express that goods were sold: cost, insurance, 
freight e., that the buyer had to pay a price in which insurance 
and freight to place of destination were included. The effect 
of the clause, however, was not limited to the expenses. It was 
generally agreed that it had a further tendency and influenced the 
contractual relation as to property, risk, transport, and insurance. 
So it positively could be stated that the c.i.f. clause had a risk- 
transferring effect that perils of the sea to which the goods 
were exposed were on buyers’ account. The consequences were 
important. 

Many similar clauses could be enumerated, such as the f.o.b. 
clause. The three words of which these clauses were composed, 
although originally borrowed from the English language, had 
become international property. To a seller, telegraphing his 
offers all over the world, a mere notice mentioning price and 
c.i.f. conditions would be sufficient. 

Arbitration was inseparably bound to standard contracts 
and conditions. Beside the law which the trade created by 
codificating the trade customs, the need was felt for a judge 
to apply that special law. It was required that the judge should 
be an « Xpert 

An international regulation could give an_ interpretation 

In general features it could deal 
for instance, with the sale f.o.b., 
how it was 


of customary clauses of sale 
with contractual relations ; 
at what time and how property passed to buyer ; 
with the incidence of the risk ; how an examination of the goods, 
unless a different agreement appeared, would be supposed to 
take place; if the validity of claims derived therefrom depended 
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on the moment when the claim was made. A committee, 
appointed by the conference, could give its full attention to the 
preparation and formulation of international rules relating to the 
sale of goods. Contact with men of business and representative 
associations could be sought, and would certainly be useful.”’ 


I{I.—International Trade Marks. 

Dr. Epwin Karz, in his paper on “ International Trade Mark 
Law,” dealt very.largely with the practical contributions to the pro- 
blem made during the war by the International Trade Mark Society. 
It had been formed to co-ordinate the efforts being made by 
jurists and chambers of commerce to secure international unifica- 
tion of the law. But, while hostilities lasted, of course, it had 
to confine its activities to research work and propaganda, and 
that period of preparation was now over and the time for action 
had come. The Society had made at least 30 reports on national 
trade mark laws, including nearly the whole orbis terrarum, 
and comparing in detail the laws of each country with those of the 
leading nations. This spade-work, of course, is a most useful 
preliminary to any attempt at the universal adoption of a common 
basis. 

“International trade marks would, of course, only be of 
importance to concerns which carried on export trade. In 
by far the majority of cases trade marks were used solely in the 
Many of these ‘ national ’ 
some, for instance, 


home country of the producing firms 
trade marks had only a short existence: 
were employed with the object of introducing a new article, 
others in connection with some occurrence in the public life of 
the particular country and were abandoned if the attempt 
failed or when the occurrence had faded from the public mind. 
In such cases there could be no need for an international trade 
mark, and from this it became obvious that the trade mark laws 
of individual countries must work side by side with the inter- 
national law and must remain independent of it. 

The international law should be confined to the protection 
of the trade mark, and should not be extended to other dis- 
tinguishing marks of goods or encroach upon the field of other 
laws for the protection of distinguishing marks. The inter- 
national trade mark law could not, for instance, be extended to 
cover marks of origin, the genuineness of which was a matter 
of national concern in the country of origin. 

After outlining a scheme for the drafting of an International 
Code with an effective legal backing, the difficulties of which 
are considerably lessened by the forthcoming establishment 
of the Permanent International Court of Justice, Dr. Karz read 
a proposed convention of 24 articles for the formation of an 
International Trade Mark Union. By this convention the work 
of supervision in connection with the international trade marks 
could be assumed by the already existing International Bureau 
of the Union for the Protection of Industrial Property at Berne 
which has already been chosen by a number of countries as a 
registering authority for trade marks. This bureau would keep 
the Register of International Trade Marks. 

The trade mark would be registered, not for a particular 
article, but for the whole output of a particular firm, and would 
be distinguished from ‘ national’ trade marks by the words 
‘Bureau International. The union would exclude all trade 
marks which offended decency or were subversive of public 
order, and all trade marks containing arms or crests which the 
holder of the trade mark had no right to bear. There followed 
various articles dealing with the procedure to be followed by 
firms applying for registration.” 





For the protection of the international trade mark it was 
proposed that the International Court of Justice should deal 
with all complaints, the findings of that Court to be made known 
through diplomatic channels to the Government of the country, 
if adhering to the union, to which the offending firm belonged, 
and the penalty imposed through the Courts and in accordance 
with the legal customs of that country. In order that the 
establishment of the international trade mark law should not 
have to wait upon the formation and general recognition of the 
Permanent International Court of Justice, Dr. Karz proposed 
that the Lausanne Federal Tribunal, being usefully situated 
to work in conjunction with the International Bureau at Berne, 
should deal with complaints in the meantime. 


IV.—Multiple Income Tax. 

We can only refer very briefly to Professor SuyLine’s very 
valuable paper on double taxation on incomes in Great Britain 
and Holland. A fuller report will be found in the issue of The 
Times for 5th September. His explanation of the principles of 
taxation adopted by the various nationalities, the effect of 
which is inevitably to bring about double taxation, was the 
most interesting part of his paper. Put shortly, it was this :— 
As long as the States continued to declare an income liable to 
taxation, either on account of the place of its origin or on account 
of the residence of its recipient, the same profits and gains would 
remain exposed to the risk of being charged in more than one 
country. The plurality of facts upon which the States found their 
taxing power must necessarily lead to double taxation when the 
person entitled to the income resided out of the country where 
the gains were made or the profits accrued. In this case the 
taxpayer had to face two claims: the State of his residence 
demanded a part of his income, and the State of the origin of 
his revenues did the same. To render double taxation impossible, 
the States ought, therefore, to content themselves with basing 
their taxing power on one and the same fact. Residence, for 
instance, being the only basis of taxation, nobody needed to fear 
that he should have to pay twice on the same income. It was 
clear that the States were not disposed to give up their right 
of taxing income on the several grounds that they judged decisive. 
Double taxation must, therefore, be considered as the unavoidable 
consequence of a system that, for the time being, could not 
be changed. 








Psycho-Analysis and Improvement 
| of the Criminal Law. 


WE discussed last week some of the chief results of the vastly 
important research work undertaken in the case of every accused 
person by the Psycho-therapeutic Laboratory of the Chicago 
Municipal Court. An exceedingly interesting article on the 
subject appears in the issue for 26th August of our American 
contemporary, the Central Law Journal. To this we would refer 
those readers who have written asking us for further details. 
The working of the Psychopathic Clinic attached to the Court, 
its system of intelligence tests, its elaborate indexing of records, 
its carefully prepared written reports to the trial judge or magis- 
trate, and the very extraordinary correctness of its prophecy 
as to the future of various defectives charged with crime; these 
are all described by Mr. Harry Olson, one of the Chicago experts, 
in the article referred to. But the most useful work of the 
Laboratory has been its practically conclusive demonstration of 
the close connection between mental or nervous instability and 
the commission of anti-social acts. Dr. Hickson, the leading 
pioneer worker of the Laboratory, must be congratulated on 
his remarkable penological success. 

There will always be crime because there will always be 
individuals whose inherent powers and reactions are far below 
the normal of social and legal standards. A raising of these 
standards automatically increases the number of delinquents. 
In our intensive civilization many acts are crimes which in a 
primitive society would be but little out of place and among 
savages rate as virtues. 

But at the present time there is a great deal more crime than is 
necessary, especially of the more brutal kinds. All over the 
country we hear of crime waves. Even discounting the excess 
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due to transitory causes following the war, there is left in the 
United States a great body of preventable crime. Attempts have 
been made to excuse this on the ground that lawlessness of all 
kinds is inseparable from political liberty. This reason fails 
when we compare U.S. conditions and U.S. crime statistics with 
such democratic countries as Switzerland, Norway and Canada. 

The psychopathic laboratory in connection with a criminal 
court enables us to test practically the operation of penological 
theories to ascertain how they have actually worked in the cases 
of specific individuals. This is but carrying the scientific method 
into a new domain, comparable in principle with experimental 
tests made in recent years with respect to physiological theories. 
We have seen, in the latter field, how opinions, hoary with 
tradition and supported by many illustrious names, have been 
destroyed by simple practical tests carried out in the unprejudiced 
spirit of scientific inquiry. 

The scientific method has been by no means restricted, in 
practical investigation, to pure science. A vast new basis for the 
materials of industry has been created through analytic and 
synthetic chemistry—the work of the patient laboratory investi- 
gator—incalculably augmenting our wealth, in the past few 
decades. In such eminently practical, and equally scientific 
fields as agriculture and animal husbandry a revolution has been 
worked ; many inherited theories have been disproved ; others 
have survived and received scientific explanations, and many 
new reactions have been observed and given place in a scheme of 
natural law. 

In method and purpose modern psycho-pathology now takes 
its place among these great studies for human advancement. 
Its laboratory is comparable with the laboratory of the physicist, 
the chemist, the metallurgist, the zoologist, the biologist ; in 
broad terms its methods are identical. The material is inten- 
sively studied from every angle and classified in accordance with 
its nature and reactions. Of course the particular technique of 
the psychopathic laboratory is peculiar to itself, having but little 
in common even with such a closely allied field as normal 
psychology. 

Until recently, in our own country, at least, there has been no 
conveniently accessible body of material available for this study. 
The criminal court clinic and the segregation of defectives are of 
recent origin in the United States. The clinics are at present, 
and probably will for a considerable time be, more varied in 
material and more fruitful than the institutions for defectives, 
which are only just coming into being. 

The keeping of precise, signed records by the Laboratory not 
only conserves personal responsibility, but also makes it possible 
to abstract information on any -category, with individual figures 
and averages. It is possible, as illustrated by the numerous 
tables accompanying the earlier report, to show the situation with 
respect to any class of offences, or any age group, either sex, or 
any of the various typés of defectives. By this means all the 
information acquired in routine work remains available for 
comparison oa analysis criminology, and to some extent 
sociology, derives from this body of knowledge proved laws which 
can be relied upon. . 








Correspondence. 


Rent Restriction Act. 


[To the Editor of the Solicitors’ Journal and Weekly Reporter. | 

Dear Sir,—I read with interest the article in No. 45, under date 
20th August last, as to Bankrupt Tenants and the Rent Act, particujarly 
80 as I was on the losing side in the case Barton v. Fincham, which has struck 
everyone I have come across interested insuch matters as being a particularly 
unjust decision; and I think everyone would read with interest a further 
article dealing with the possibility of such a case where a tenant becomes 
bankrupt after having sublet either a part or whole of the premises, either 
with or without the consent of the landlord according as the terms of th: 
original agreement prohibited underletting or not. 

Yours faithfully, 
3 Pancras Lane, Queen-street, London. J. BrRanspury. 
13th September, 1921. 





Societies. 
The Law Society. 


ProvinciaL MEETING. 

The Scarborough Law Society, at whose invitation the Law Society 
Will hold its Thirty-ninth Provincial Meeting, at Scarborough, on the 3rd, 
4th, 5th and 6th October, have issued a detailed Programme of Arrangements 
to the following effect :— 

RECEPTION. 

Monday, 3rd October: The Mayor of Scarborough (Alderman M. T. 
Whittaker, J.P.) and the Mayoress will receive the President, Council and 
Members of the Society, and the ladies accompanying them, at the Town 
Mall, from 8,30 p.m, to 10,30 p.m, 


Sana 





THE BritisH Law 


INSURANCE COMPANY, LIMITED. 
5, LOTHBURY, LONDON, E.C.2. 


(With Branches throughout the United Kingdom. ) 


FIRE, FIDELITY GUARANTEERF, 
EMPLOYERS’ LIABILITY, PERSONAL ACCIDENT, 
BURGLARY, THIRD PARTY, MOTORS, LIFTS, BOILERS, 
PROPERTY OWNERS’ INDEMNITY, LOSS of PROFITS 

due to FIRE, GLASS BREAKAGE, LIVE STOCK, 


Gentlemen in a position to introduce Business are invited to undertake Agencies 
within the United Kingdom. 














Business MEeetina. 

Tuesday, 4th October: The Members will meet in the Drawing-room 
of the Grand Hotel at 10.30 a.m., when the Mayor will welcome them. 
The President of the Law Society (Mr. J. J. D. Botterell, J.P., London), 
will then deliver his inaugural address, which will be followed by the reading 
and discussion of papers. At 1 p.m. there will be an adjournment for 
luncheon until 2.30 p.m., when the reading and discussion of papers will 
be resumed, the meeting closing at 4.30 p.m. 

BANQUET AND RECEPTION. 

A Banquet will take place at the Grand Hotel, Scarborough—7.15 p.m, 
for 7.30 p.m. The chair will be taken by Mr. F. Bedwell, President of the 
Scarborough Law Society. 

At 9 p.m. Mrs. Percy Botterell will receive the ladies attending the 
meeting at the Grand Hotel. Guests are requested to bring their cards of 
invitation. 

SusmnESsS Meetina Resumen. 

Wednesday, 5th October: The Annual General Meeting of the Solicitors’ 
Benevolent Association will be held at the Grand Hotel, at 10 a.m. 

The reading and discussion of papers will be resumed at 10.30 a.m., and 
the business of the meeting will close at 1 p.m. 

Batt, EXcuRSION, ETC. 

A Ball will be held at the Spa in the evening. Additional tickets (£1 1s. 
each) for friends of members may be obtained at the Enquiry Office, or 
from the Acting Hon. Secretary (Mr. J. Stanley Snowball, M.C.) or members 
of the Ball Committee. A room will be reserved for those desiring to play 
Bridge. Carriages may be ordered at 2 a.m. 

Thursday, 6th October: Members will assemble at the Grand Hotel at 
2 p.m. for motor excursion, via Yorkshire Moors, to Whitby. Visitors will 
be entertained to afternoon tea at the Royal Hotel, Whitby, by kind 
invitation of the Whitby Law Society. 

At 8 p.m. there will be a special concert at the Spa by the Spa Orchestra 
and eminent artistes. Spa tickets admit to reserve seats. All visitors 
will be given a ticket admitting them at all times during the visit to the 
Spa grounds and concerts, The orchestra performs twice daily, at 3.30 p.m. 
and 8 p.m. 
Exquiry OFrice. 

There will be an enquiry office at the Grand Hotel, where all information 
may be obtained. Telegrams addressed to any member, c/o “ Oyez,” 
Scarborough, and letters addressed c/o Solicitors’ Law Stationery Society, 
Limited, Grand Hotel, Scarborough, will be taken charge of by that Society 
at their table at the enquiry office, and will, if desired by the member, be 
delivered at his address in Scarborough as supplied to the acting honorary 
secretary. 

Dinner, CiuBs, GOLF, ETC. 

The plan of the dinner table may be seen at the enquiry office on Tuesday, 
the 4th October. 

Members will be admitted to the privilege of honorary membership of the 
following clubs on production of their membership cards and entering their 
names in the respective visitors’ books: the South Cliff Club, West 
Street; the Conservative Club, Huntriss Row; the Liberal Club, West- 
borough. By the kindness of the Committce of the Masonic Hall, all Free- 
masons will be made honorary members of the Masonic Club during their 
visit. The Masonic Hall is on St. Nicholas Cliff, opposite the Grand Hotel. 

Visitors wishing to play golf can arrange to do so at the Scarborough South 
Cliff and North Cliff and Ganton links. 

The directors of the Yorkshire Lawn Tennis Club (1917) Limited, Filey 
Road, offer the use of four hard courts and the club-house to members and 
their families on 4th, 5th and 6th October, on production of membership 
card, 

Each member will be entitled to take a lady to all the functions except 
the dinner. 

VALUATIONS FOR INSURANCE.—It is very essential that al) Policy Holders should 
lave a detailed valuation of their effects. Property © poets ver Tween! 
insured, and in case of loss insurers suffer accordingly. BENHAM ORR & 80 
(LIMITED), 26, King Street, Covent Garden, W.C.2, the well-known chattel valuers and 
auctioneers (established over 100 years), have a staff of expert Valuers, and will be glad 
to advise those desiring valuations for any purpose. Jewels, plate, furs, furniture, 
works of art, bric-d-brac a speciality —{ADVT. } 
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Legal News. 
RECOMMEND AN ANNUITY. Dissolution. 


Lovett, Son & Prrrrecp has been dissolved by mutual consent as and 


A fixed income for life is more desirable—in from the 3ist day of August, 1921. All debts due to and owing by the 
° said late firm will be received and paid by Charles Forster Lovel and 
many cases—than the control of a capital sum. ~ se weber yp Bes Gazette, 9th September. 


Write for latest details of Sun Life of Canada 
Annuities. Better terms for impaired lives. Reconstructions, etc. 

. o.° ° ° ° The firm of Messrs. Kryc, Apams, Corron, Voyrsey & Macmry, of 
All kinds of Annuities Immediate, Joint Life, 15, Dowgate-hill, Cannon-street, E.C., Solicitors, has been reconstituted 
Deferred, Education, and Annuities with return by the in¢ orporation of the firm of Messrs. H EATH & H AMILTON, of 4, Stone 


‘i Buildings, Lincoln’s Inn, and the practice of both firms will now be carried 
of Capital guaranteed. on at 15, Dowgate-hill, under the style of Messrs. Krxc, Apams, Hearn, 


Haminton & Macmry. 
SUN LIFE ASSURANCE | ie age 
At Bow-street Police Court on Saturday, Clifforc jurton Gray, an 
COM PANY OF CANADA, American citizen, staying at the Hotel Cecil, was charged on remand with 


15, CANADA HOUSE, NORFOLK STREET, LONDON, W.c.2 having failed to notify the registration officer of his change of address, 
2 F ' with being in possession of a loaded Colt automatic pistol without a police 


permit, and with having in his possession an opium pipe. Evidence was 
now given that the defendant was a cinematograph actor and adaptor 

Lewisham Boroug ‘ounci ng Committee, on Wednesday, sub of plays, and for the last ten weeks had been under contract with the 
mitted a recomme i Oo eneral rate for the half-year ending March , famous Players-Lasky, Limited, at a salary of £50 a week. The charge 
next of 8s. 2d. in the pound, compared with the rate for the current half- relating to the opium pipe was withdrawn. On the other charges the 


year of 88. 10d defendant was fined £25 in all. 




















W ° ° T t : CHAMBERLAIN, ALBERT 1 Kingsland-rd. High Court Amended Notice substituted for that published 
j . . 
=| p O 1€ vee Pet. Aug.3. Ord. Sept. 5 the London Gazette of September 6, 1921 
r¢ ng l . Cook, E. J., Herne Hill. High Court. Pet. Aug.15. Ord WILLIAMS, Hvou, Amlwch Port. Bangor. Pet. Aug 
. . vr — Sept. 5 Ord. Aug. 27 
JOINT STOC COMPANTES. ie , , r 
"7 Prac c RY ’ "Sept Henry, Pengam. Tredegar. Pet. Sept. 5. Ord London Gazette. —TUESDAY, September 13 
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' ——— se, mrp | CURTIS, ALBER? C., Salisbury. Salisbury. Pet. Sept. 5.| BARKER, THOMAS, Shipley. Bradford. Pet. Sept 
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LIQUIDATOR AS NAMED ON OR BEFORE - . , ‘ - ‘ot Sept 7 BARRETT, ARTHUR, Claverton-st. High Court 
THE DATE MENTIONED — sone? L., Carmarthen. Carmarthen. I Sept. 7 Ord. Sept. 5 
London Gazette. —FRripay, September EaTos, LEONARD, Coventry. Coventry. Pet. Sept. 6 “Onan R I., Leicester. Leicester. Pet. Aug 
> + 9° > Ord. Sept. 6 Sept °. 
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